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Application Scope of Assumption of Risk in School Sports

YU Tiansheng, TANG Weidong

(School of Sports Science, Nanjing Normal University, Nanjing 210046, China)

Abstract: Using the methods of literature and logical analysis, this paper analyzes the application
scope of Assumption of Risk in the Civil Code in school sports. It is considered that “voluntary par-
ticipation” does not necessarily require participants to fully understand the risks and voluntarily bear
the risks. “Cultural and sports activities with certain risks” cover school sports competitions, teach-
ing, training, examinations and so on. “The behavior of other participants” does not mean that As-
sumption of Risk is only applicable to the same sports activity that requires more than 2 people to par-
ticipate except for “intentional or gross negligence”. The judgment of general negligence and gross
negligence should be combined with sports rules and the actor’s subjective intention. Though there is
a special relationship between management by schools and being managed for students, when
students participate inmandatory sports in school, we can not completely deny the application of as-
sumption of risk. Specifically, it is suggested that assumption of risk should be applied to injury acci-
dents occurring in sports competitions, extracurricular sports activities, students watching competi-
tions and different events, while assumption of risk should be limited to injury accidents occurring in
sports teaching, sports training, physical fitness test, sports examination and other activities accord-
ing to the actual situation.

Key words: assumption of risk; school sports injury accidents; civil code; sports law; voluntariness



