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On the Applicability of Equitable Liability Principle in Mass Sports

——A Case Study Based on a Dispute over Health Rights

ZHANG Gang

(School of Law, Henan University, Kaifeng 475001, China)

Abstract: In the event of sports injury disputes, the existing law lacks effective and pertinent provi-
sions, which may lead to improper settlement of such issues. By reviewing a typical case of mass
sports infringement, the applicable path of the equitable liability principle is explored. It is concluded
that we should abandon the wrong practice of indiscriminate misuse of the equitable liability principle.
In settling such cases, it is necessary to sort out the components of the infringement and affirm the as-
sumption of risk of victims participating in exercises. In addition, the application of the equitable lia-
bility principle should conduct a comprehensive inspection orderly on whether the infringement is in
accordance with the rules and the degree of damage. Lastly, defects of blindly applicable equitable lia-
bility principle are pointed out. In order to get better improving effect of the healthy development of
mass sports, it is proposed that other participants who have not implemented the infringement behav-
iors should not share liabilities.

Key words: equitable liability principle; mass sports; assumption of risk; consent of the victim;

sports infringement; shared liabilities





