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A Study on the Rules of Evidence in Criminal Trial in Absentia: from the Perspective

of Hunting Down Fugitives and Recovering Illicit Assets Abroad

GU Jia-hao

(School of Law,Beijing Foreign Studies University, Beijing 100089, China)

Abstract; Correct application of the evidence rules for trial in absentia concerning flight is
not only beneficial to the smooth progress of hunting down fugitives and recovering illicit as-
sets abroad, but also conducive to the protection of the rights of the accused. However,
there are difficulties in the application of the evidence rules under the existing system, inclu-
ding the prosecution’s excessive burden of proof in initiating the trial in absentia, improper
presumption for the defendant’s voluntary giving up appearing in court, the unclear applica-
tion of the exclusion rule of illegal evidence, and the careless authentication rules of extra-
territorial evidence. Therefore, with the four essential concepts as the basis, including dy-
namic balance of justness and efficiency, Right Renouncing Theory combined with Value
Balancing Theory, respect other countries’ judicial sovereignty and the intensified “judicial
wisdom”, the prosecution’s burden of proof should be appropriately reduced in starting trial
in absentia, presumption rules for the defendants’ voluntary giving up appearing in court be
improved, periodic concepts be distinguished between evidence obtaining and evidence using,
the wisdom distinguishing rules be constructed and refined, so as to realize the proper and
reasonable application of evidence rules for trial in absentia.
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